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BARBARA STUART )
RONALD STUART )
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)
Respondents )

PCB 02-164
CitizensEnforcement/noise

September10, 2003
PRODUCTIONOF DISCOVERY

David G. Harding
100N. La Salle St.
Suite 1107
Chicago,Illinois 60602
(sentvia/certifiedmail)

BradleyHalloran
100 W. Randolph
Suite11-500

Chicago,Illinois 60601

DorothyGunn
ClerkoftheIPCB
Suite11-500

100W. Randolph
Chicago,Illinois 60601

BobbyPetrungaffo
Will CountyStatesAtttorneyOffice
14 W. Jefferson
Joliet, Illinois 60432

GregoryZak
NoiseSollutions
36BirchDr.

Chatham,Illinois 62629

BEFORETHE ILLINOIS POLLUTION CONTROLBOARE~vn~.~

0 ~ \..~)/i~)j !5o~:ji:J

v.
)
)
)FRANKLiN FISHER

PHYLLIS FISHER

Theattachedreportandmapfrom GregZak,of“NoiseSollutions” asrequestedby David
Harding,attorneyfor theaboverespondentsis being sentto theperson/slisted below.
Theattachedmapindicateshomes/farmsbeginningat Routeonegoingeastward
approximatelyonemile on CorningRd. As previouslydiscussedamoreprecisemapwith
residentialandagriculturallocationswill beprovidedat thehearing. Mr. Zak’s reportis
regardedasExhibit D.
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BarbaraStuart
213 E. ComingRd.
Beecher,Illinois 60401
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

BARBARA STUART
RONALD STUART

FRANKLIN FISHER
PHYLLIS FISHER

Complainants
v.

)
Respondents )

September10, 2003
CERTIFICATEOF SERVICE

BarbaraStuart,beingfirst duly swornonoath,sayssheis thecomplainantin theabove
entitled Illinois Pollution ControlBoardcasePCB02-164regardingCitizenEnforcement
for noise.Shestatesshehasreadthereportpreparedby GregoryZak of“Noise
Sollutions”, which is herebyattached. Shestatessheknowsthe contentsthereof;and
that thesameis trueto herown knowledgeandbelief

BarbaraStuart
213 E. ComingRd.
Beecher,Illinois 60401

seal:

Copiessentto:

David G. Harding
100 N. LaSalleSt.
Suite1107
Chicago,Illinois 60602
(sentvialcertifiedmail)

BradleyHalloran
100 W. Randolph
Suite11-500

Chicago,Illinois 60601

DorothyGunn
Clerk oftheIPCB
Suite 11-500

100 W. Randolph
Chicago,Illinois 60601

• BobbyPetrungarro
Will CountyStatesAtttorneyOffice
14 W. Jefferson
Joliet, Illinois 60432

)
)
)

) ‘~

PoI!u~ior~Co;i~r~’i oc~id

PCB 02-164
) CitizensEnforcement/noise

SubscribedandSwornto beforemethis____
DayofSeptember,2003

~ C~/~L
NotaryPublic

“OFFICIAL SEAL”
LAURIE D SCHOENBECK

COMMISSION EXPIRES07,
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PROOF OF SERVICE

I, theundersigned,onoath(or affirmation)statethat I haveservedon thedateof
September10, 2003, theattachedproductionofdiscovery,Exhibit D, b~t& ~ 1)O07C!

theBeecherpostoffice, Beecher,Illinois 60401 havingproperpostage,uponthe
following persons:Note:DavidHarding’scopiesoftheabovedocumentsweresent
certifiedmail.

L4- £
BarbaraStuart date

DavidHarding
Attorneyfor:
FranidinFisherandPhylissFisher
100 N. LaSalleSt.
Chicago,Illinois 60602

BradleyP. Halloran
Hearingofficer

Illinois Pollution ControlBd.
JamesR. ThompsonCtr.
100 W. RandolphSt.

Chicago,Illinois 60601

DorothyGunn
Clerk ofIPCB

Suite11-500
100 W. Randolph

J. ThomspsonCtr
Chicago,Illinois
60601

Will CountyStatesAttorneyOffice
Bobby Petrungarro
AssistantState’sAttorney
14 W. Jeffereson,
Joliet, Illinois 60432

GregoryZak
NoiseSolutions
26 Birch
Chatham,Illinois

PCB�~02-164
CitizensEnforcement
Noise
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• NOISE SOLUTIONS BY GREG ZAK
36 BIRcHDRivE

CHATHAM, ILLINOIS 62629
(217)483-3507

• (217)483-5667-FAX
E—mail: ~ie~zak~i1ustice.corn

September8, 2003

Mr. andMrs. RonaldStuart
213 EastComingRoad
Beecher,IL 60401

RE: AmbientNoiseReportandVisit to theResidenceofBarbaraandRonaldStuart

DearMr. andMrs. Stuart:

Belowyouwill find anarrativein reportform thatsummarizesourassessmentofthepotentialnoiseimpact
allegedin yourcomplaintto theillinois PollutionControlBoard(PCB02-164).

GregandPatZakofNoiseSolutionsbyGregZakarrivedinBeecheronAugust2, 2002at approximately
10:45 AM. WeturnedoffofRoute1, passedtheFrankFisherpropertyonthesouthsideofComingRoad
andproceededeast. WepassedtheStuartpropertythatwaslocatedapproximately0.3 miles eastofthe
Fisherpropertyaccordingto theodometerin ourcar. Wecontinuedtravelingeastfor somedistanceuntil
comingto a churchon thenorth sideoftheroad. At that point, weturnedaroundanddrovebackto the
Stuartresidence. Thepurposeofourdriving up anddownComingRoadwasto verif~ytheaccuracyofa
hand-drawnmapoftheareasuppliedtousbyMrs. Stuart(seeAttachmentA). Themap,whilenot to scale,
presentedareasonablyaccuratedescriptionoftheareadepictingthelocationofseveralhomesandlot sizes
onComingRoad. Ourimpressionoftheareawasthatofarural settingwhichwasprobablyunincorporated
andhavingfewnearneighbors.Basedonourexperienceofmeasuringnoisein thesetypesofruralsettings,
theareaappearedto fall into thecategoryofextremelyquiet, probablysomeofthequietestlandin Illinois.
Theaveragelot sizein theareawasapproximately10 acres,with a fewbeingassmall as3 acresandsome
considerablylargerthan10 acres. Thedistancesbetweenhomesaveragedover600feetapartandin some
cases,muchgreaterthanthis. After driving aroundthearea,wevisited with bothofyou andyourson,
Michael,atyourhomefrom 11 AM to 1:30 PMto discussthespecificsofyournoiseproblem. Thenoise
wastheresultofpropanecannonsbeingusedbyMr. FrankFisher,who residesat 13 WestComingRoad,
Beecher,II 60401.

You gaveusa walking tourofthe areato obtainanunderstandingofhowyou andyourneighborswere
beingimpactedbythenoisefromthepropanecannons.You pointedoutthelocationwhereyouhadtaken
manyofyournoisemeasurements.We determinedthatthiswasagoodsiteto avoidrefiectiveobjects.We
setup ournoisemeasurementinstrumentationatthatlocationin orderto measurethedaytimeambient.We
tookmeasurements,usinga precisionanalyzer,setup onatripodandmicrophone.After calibratingthe



Mr. & Mrs. RonaldStuart,September8, 2003 2

tookmeasurements,usinga precisionanalyzer,setupona tripodandmicrophone.Alter calibratingthe
analyzer,measurementsweretakenandaredocumentedinTable 1 below, It wasawindy day,withsome
wind gustsapproaching20milesperhour. Werealizedthat our measurementswouldreflectwind noise,
butdecidedsomemeasurementswouldbebetterthannomeasurementsnt-alL WemeasuredadB(A) level
of43.5. Theonlysoundwecouldhearwasthewind. It isouropinionthathadthewind beenlessthan12
mph,thelevel wemeasuredwouldhavebeenatleast10dB(A) lower (seeTable1). Weobservedthatwhile
we werethere,thetraffic from ComingRoadwasextremelylight toalmostnon-existent.

Duringour visit,you indicatedhowthenoisefromthecannonsaffectedyouandyour lhmily’s day-to-day
activities. You told us that the noise has impactedyour son,Michael’s hearing,ashis doctorhas
documentedthathehasa hearinglossandis sensitiveto loudnoises.Michaelisunableto enjoythenonnal
outsideactivitiesofaboyhisage,whenthecannonsareinuseby Mr. Fisher.Youalso saidthat yourdogs
havebeenafraidof thesoundsandstayindoorsandthatoneof themdieddueto becomingstressedfrom
thecannonsoundsby tryingto furceherselfthroughalockedgateo youi~propctty.You furtherexplained
thatwildlife inyourareawasbeingaffectedbythecannons,inparticular,thegeesethatusedtofrequentthe
areaarerarelyseen. Youdescribedthecannonnoiseasaconstantinterferenceinyourdaily lives, when
attemptingto spendtimein andaroundyour home. in our opinion, your descriptionsofthe lossof
enjoymentanduseofyourownproperty,dueto thenoisefromthepropanecannonswheninuseby Frank
Fisher,aregoodevidenceof anuisanceviolation.

Designation Measurement Date 31.5 63 125 250 500 1K 2K 4K 8K dB(A)
Time (sec.) 2002 Hz. Hz, Hz. Hz, liz. Hz. Hz. Hz. Hz.

Ambient 600 8-2 58.0 50.8 44.7 37.2 34.8 35.3 36.2 37.8 35.3 43.5J
Table I. AmbientNoiseLevelson StuartProperty(Daytime)

We havetakenmeasurementsof a propanecannonthat wereusedin a circuitcourt inBrown County,
Illinois to obtainapermanentinjunctionto stoptheiruse. In ouropinion,apropanecannonis louderthan
thereportofa 12-gaugeshotgun.Wehavetakenthousandsofmeasurementsofgunfirefrom shotguns:at:
variousdistances.Thenoiseimpactyoudescribeisconsistentwith ourexperiencewiththattypeofnoisein
theveryquiet areainwhichyou live andyourcloseproximity to thecannons.

it isconcluded,inouropinionandexperience,withareasonabledegreeofscientificcertaintythatthenoise
emissionsfrom the propanecannons,whenusedby Mr. Frank Fisher,exceedthe allowablelimits of
Sections900.102ofTitle 35, Sub-TitleH, Chapter1 oftheIllinois AdministrativeCode.

If you haveanyfurtherquestions,pleasedo nothesitateto call.

Sincerely, ~ 2 ~
GregZak, INCE

Attachment
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